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Abstract:

This research takes up the topic of judgmental separating between the spouses as counting
it as a problem leads to the dismantling of the families, and its cause is when the husband
harms his wife. This research deals with the study of the right of the judge in separating
between the spouses because of the insolvency in the dowry, where, the researcher
followed to achieve this study a comparative descriptive and inductive method.

This research contains three main sections: the concept about the judgmental separation
between the spouses and its legitimacy and rule, the rules of the dowry and its legitimacy,
the definition of the dowry, and its realities and conditions, separating between the
spouses because of dowry insolvency with the conditions and its legitimacy.

The research reached the following conclusions and recommendations, the most

important of them are the following:
First: the important conclusions:
1. The selecting of the cases and reasons that obligate the separating between

the spouses is jurisprudential way which is under the all various fundamental
jurisprudence means, and the jurisprudential separation between spouses is
jurisprudential action in order to prevent both of them from offensive to the
wedlock rights for the other person.

2. The jurisprudential separation between the spouses empowers the wife to get
her all legitimate rights, or ensures her legitimate freedom to live with dignity
in the shadow of Muslim Community.

3. The jurisprudential separation between the spouses is accounted as the last
solution for lifting the harm from the one of the spouses especially the wife.

4. The wife has the right of demanding the dowry from her husband, because she
became directly the owner of the money in the moment of married contract.

5. The parent has the right of abolishing the contract as long as there are
damages effecting to the origin family that the wife has come from, and this
damage could come through the relationship by marriage economically or
morally, such as absence of equality, or getting some failings or defects, or

depriving of paying the full dowry.
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Second: recommends

On the ground of the above conclusions the researcher recommends with the following:

1.

The husbands should pay the dowry of the women at the beginning of their
wedlock life as a present for her to show the starting of wedlock life and his
ability to fulfill what the need demands.

The jurisprudential separation between the spouses empowers the wife getting
her all legitimate rights, or ensures her legitimate freedom to live with the
dignity in the shadow of Muslim Community.

The jurisprudential separation between the spouses is not the first solution,
but it's compulsory to account as the last solution for lifting the damage on the
one of the spouses especially on the wife.

Holding and managing the dowry is a right of the wife only, no one could
dispute her on the dowry as long as she is a full faire, but if she is ill mentally,

and then her responsible hold it to manage for her.
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