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ABSTRACT:

The judge has the power of separating between the spouses if necessary, especially if one
of the spouses asks for separation due to a defect in the contract, or there is a harm which
the wife cannot endure it and cannot stay with her husband as long as that harm exists
either it is word or deed, Whether it is food, clothing, housing or dowry, and the matter
is brought to him. The judge gets his power from his general responsibility of lifting the
injustice over the people.

This study addresses the legitimate merits of acting the separation by the authority when
a man failed to pay alimony (ass:1) because of insolvency. The object of this study is to
know generally the rules of separating spouses by the judge, and to show the role of judge
in solving family problems when it raised to him, and displayig the rules of insolvency, and
to declare that Islam did not neglect woman and gave her right in the divorce and allowed
her to demand separation from the judge.

The method of this study is a descriptive and inductive method, by telling: what The
Fugaha,a said, evidences, and discussions if they are there, and then preferring between
them without fanatical doctrine.

The most important calculations of this study are the following ones:

First: Islam allowed marriage and urged everyone who is able to marry and then maintained
the continuity of married life on the approach of Islam, and eliminated the principle of
non-separating between men and women in the common human value, and gave women
good rights as well as their duties.

Secondly: the Islamic law gave the husband the right to divorce by his own will, and no one
else participates in it, except by proxy or authorization from him. However, the Islamic law
did not ignore the right of the woman, and gave her the right to demand separation from
the judge in cases where the marital relationship becomes a source of misery.

Third: The judge separates between the spouses if there is a shortfall in the necessary
compulsory alimony, whether it is food or clothing or housing or dowry, and raised the
matter to him.

This research consists of four sections.
The first section is all about the definitions of separation, judgment, and insolvency.

In the second section the researcher clears the definition of alimony as a language and a
terminology.

The third section the researcher dealt with doctrines of the jurists about the rule of
separating when the husband fails to pay and spend his wife. Also the researcher talked
about the rule of separating between the absent husband and his wife on the same
problem (alimony).

The forth section mentioned the conditions of separating for non-spending, and described
the separating as insolvency.
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