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ABSTRACT:

This study dealt with the fundamental rules of controlling the contemporary
jurisprudence (ljtihad). It aims to know the fundamental rules which
restrict the contemporary jurisprudence, and clears its effect on deriving
judgments and rules, and indicates its role in understanding texts (_osu)
and encouraging the restrict contemporary jurisprudence by what the
scholars of Fighi ruled or fixed.

The study shows that the jurisprudence cannot be justified to face the texts,
as well as the peremptory (fixed) issues. But its scope and wide field is when
there is anissue which does not have a clear text, as well as the dealing with
the emerging issues by considering the fixed assets for jurisprudence, and
it is in the surmising texts or evidences with consideration of the principle
of sorting the evidences from the strong ones to the weakest. Also it can
be in the understanding of the texts and putting them in their position, and
this is what is known with modification by the fundamentalists.

On the ground of that, it is possible to say that the value of this study lies
on collecting the fundamental rules of contemporary jurisprudence in one
research which is easy to deal it.

The study reached some calculations, the most notable of them is: opening
the door for contemporary jurisprudences without legitimate controls and
fundamental rules is just expanding the field for chaos coming to the Fighi
which is not bringing good consequences, also it reached that jurisprudence
is a purely specialized field which any one cannot claim, and its people are
those who have a deep knowledge to the Quran and Sunnah, and those
with a broad understanding of the purposes of Shari'a and the correct
understanding of the Arabic language.

The study recommends several recommendations, the most important
of which is: necessity of glorifying the legitimate texts and to know the
evidences if they are capable for jurisprudence or not. So we do not
waste time in a jurisprudence opposing the texts and does not achieve its
purpose. And to close the door in front of anyone who wants to expand
the jurisprudence without legitimate and fundamental rules. And it is one
of the duties of Islamic Scholars, because it is about preserving the religion
which is one of the greatest purposes of Shari‘a.
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