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Abstract:

This study deals with the topic of separating between spouses because of marital discord, and it is
accounted as one of the problems that could end up with dismantling of the families, and it is
mostly caused by the husband when he harmed his wife whether it is physically or morally, and
that will be built on the demand of the wife with her only need, and that will be complete through
a judgment from a judge even if the husband refuses as long as there is a problem with her
husband.

The power of judge on separating between spouses when there is discord gets from the taxes
(e g+as) of the Holy Quran and The Sunnah

The aim of this research is to know the rules of separating between spouses that the judge
generally does, and clearing the role of judge in solving the problem of families when it is brought
to him. And clearing the rules of discord, and noticing that the Islam did not neglect the side of the
woman and her right of divorce, but allowed her to demand separating through the judge.

The researcher followed descriptive and inductive method, by telling: what The Fuqaha,a said,
evidences, and discussions if they are there, and then preferring between them without fanatical
doctrine.

The study reached the following results:

1. The concerning of Islamic law about preserving wedlock life from dismantling and
prepared many ways for correcting wedlock life in the case of discord or disobedience.

2. And when they continue of the wedlock life on the Islamic way became difficulty, the best
solution is to follow the ways that the verse (Ayah) cleared such as: preaching,
abandoning, and beating.

3. When resurrecting the wedlock life to its natural case became impossible, and did not help
this solution, then the role of community came by sending two referees to try again the
correction.

4. When the two referees could not solve, and suggest that the well-being requires

separating between the spouses, the judge separates between them.

Key words: separating, spouses, discord
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